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district of Columbia l^nhlic ^cFioofe 

r 

State Enforcement & Investigation Division 

confidential 



H. St. Clair, Esq., Due Process Hearing OJETicer 

825 North Capitol Street, NE 8* Hoor 

Washington, D.C. 20002 

Facsimile: (202)442-5556 



GO 



KJ 



CO 

i 



In the Matter of 



GIOVAPiNI EVANS, student 
Date of Birth: July 20, 1990 

Petitioner, 



versus 



The New School of Enterprise and 
DevdopmentPahUc Charter School 

Respondent. 



Parent: 



Counsel for the Farent/Student: 



Connsd for the NSEDPCS: 






> — 



IMPARTLa 



3 



DUE PROCESS HEARIn8 
DECISION & ORDER 

Request Date: Juttel7,2005 
Hearing Dates: July 21, 2005 Br. RmAl 
August 24, 2005 Hr. Rm. 1 

Held at: 825 North Capitol Street, NE 

Eighth Floor, Hearing Room Al 
Washington, D.C. 20002 



Ruby Lcdbetter 
3005 20* Street, NE 
Washington, D.C. 20018 

Roberta L. Gambale, Esq. 
JAMES E. BROWN & Associatea 
1220 L Street, NW Suite 700 
Washington, D.C 20005 

William E. Houston, Esq. 
Dalton, JOalton & Houston, P.C 
1 008 Pendleton Street 
Alexandria, Vbginia 223 14-1837 



An INDEX of NAMES i5attachedberetoforthebenefitoftheparti.es. The index will pennit the 
parties to identify sjjedfic witnesses and other relevant witnesses. The index will be detached before 
release of this DECISION & QKPER as a public record. 
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INDEX of NAMES for Giovaimi Evans 
Hearing Date: August 24, 2005 



Appearing an behalf of The New School of Enterprise and Development 
Public Charter Schoot 

1. Gloria H. Fulwider, Special Education Coordinator * 



Appearing on behalf of the parent/student: 

L Ruby Ledbetter, mother * 

2. Michelle Moody^ educational consultairt 



* Gave testimony. 
** Gave testbnony via telephone. 



n 
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JUKlSDICnON 

The hearing cotiyened under Public Law 105-17, The Iddividoflls with Disabilities 
Education Act Amendments of 1997, 20 United States Code 1400 et. seq.; Title 34 of the Code 
of Federal Regulations, Part 300 and Title V of the District of Cohitnbia Municipal Regulations. 

STATEMENT of the CASE 

On Jtme 1 7, 2005, Counsel for the Parent filed the herein Request for Mediation/EJearing 
on behalf of the parent and student cosoplaining the District of Cohunbia Public Schools (DCPS) 
and tbe New School for Enterprise and Development Public Charter School (HSEDPCS), its own 
LEA, denied a Free Appropriate Public Education (FAPE) to the student. Specifically, Counsel 
for the Parent con^Iaked of ftilure on the part of NSEDPCS to conqplete a timely evaluation of 
the student for special education services. 

The Student Hearing Office, DCPS, scheduled a hearing in tfais matter for 3:00 P.M., 
Thursday, July 21, 2005 at DCPS Hieadqaatters^ 825 North Capitol Street, NE, 8* Floor, 
Hearing Room Al, Wastungton, D.C. 20002. The hearing conv^ed as scheduled. 

Counsel made preliminary representations after vMch on July 26, 2005 the jfoDowing 
INTERIM ORDER was issued: 

1 . Hecdn, DCPS is DTSMISSED as a party; and 

2. This matter is set for heaiing at 1 1:00 A JV1L, Ai?gBSt 24, 2003. 

SUMMARY of the EVIDENCE and FINDINGS of FACT 

The condttuation convened in Hearing Room J ^ 11:00 AlVL, Wednesday^ 
August 24, 2005 

By fecaimiles dated Juty 14 and August 18, 2005, NSEDPCS disclosed 2 wtnesses aad 
18 documents. 

By fac^unije dated July 12, 2005, the parem disclosed 4 witnesses and 16 docjuments. 

The documents were placed into the record and are referenced/footnoted herem where 
relevaut 

The Special Education Coordinator (SECX New School for Enterprise and Development 
Public Charter School (NSBDPCS), and the Parent testified 



lacts; 



From the testimony, documents and argument, the heating office fi>und the following 



h Over the telephone on January 28^ 2005, the SEC confirmed a meeting 
with the parent to come in on February 2, 2005 to begin the process for evaluation 
of the student for fecial education s^vices, NSEDPCS Document No 14, On 
Februaty 2, 2005 the parmt called the SEC before taldng leave ftom her job and 
was informed that the TAT would not be available, NSEDPCS Document No IX 
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The SEC atten?>ted to reschedule the meeting for February 7, 2005 but did not 
contact the parent as to the status of the TAT meeting- 

2. After the February 2, 2005 telephone conversation Twth the SEC, the parent 
contacted an attorney on February 3, 2005 and on February 4, 2005, Counsel 
for the Parent sent a letter to NSEDPCS requesting evaluation of the student for 
special educatianfi services. Parent Document No 5. In the letter Counsel for the 
Parent sets out the 120-day timelnie and offered to assist in scheduling of 
evaluations of the student. 

3. Hie SEC did not enlist the assistance of Counsel for the Paroit in scheduling 
any evaluations of the student 

4. On April 22, 2005 the SEC informed the parent that a TAT meeting was 
scheduled for April 26^ 2005, four days latter. The parrat questioned whether 
she had heCT given enough notice of the TAT meeting, NSEOPCS Document 
No 4; the meeting did not convene, 

5. During the months of February, March and April, 2005 the student virtually 
stop attendmg school 

6. The student suffered from a severe hair condition that embarrassed the student 
to the point the student refused to attend during the months of February^ March 
and April 2005, The SEC knew of the student's hair condttion- 

7. The 120* day ftom Febraary 4, 2005 was June 5, 2005 or thereabouts. 

S. The only ftuitful eJBforts the SEC made to contact the parent or Counsel &r the 
Parent to gain parental consent to begin the evaluation of the student for special 
education services during the months of February, March, April, May and June 
resulted in the February 2, 2005 TAT meeting that NSEDPCS cancelled and the 
April 26, 2005 TAT meeting with 4 days notice to the parent that did not convene. 



DISCUSSION and CONCLUSIONS OF LAW 



NSEDPCS did not make sufficient efforts to complete evaluatioii of the student 
for special education services within 120 days after February 4, 2005. 

When the February 4, 2005 written request for evahiation of the student fox special 
education services was received, NSEDPCS had 120 days or to June 5^ 2005 to comrplete the 
evaluation of the student for special educations services. As of February 4, 2005, the TAT was 
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immateriaL A parent can eleU to bypass the TAT process md aulhorize immediate evahiaticm 
for special educations services, as was the case hereht The student's absences was a reason to 
suspect the student had a severe emotional disturbance, not an excuse not to contact the 
parent for an unnecessary and immaterial TAT meeting. 

The use of the DCPS Letter of Invitation fomis was unnecessary as all that was required 
was for the parent to come and sign the consent forms to begin the evaluations; this could have 
been done on Febraary 2^ 2005 oT on any other day. The assumption on the part of NSEDPCS 
that, had the parent signed the consent fbr evaluation, the parent would have been unable to 
airange access to the student for the completion of evaluations because of abs^Eices from school 
cannot be accepted. NSEDPCS should have suspected the absences from school ss being the 
result of an emotional disturbance brought on by the student^s hair condition. 

In consideration of the foregoing, the hearing officer made the following 



OHDER 

1. According to SupCTintendent's Directive 530,6, 
NSEDPCS shall fimd an indq)endent social history 
of the student. Provided a ^eecfa/language 
evaluation is recommended in the NSEDPCS 
recently con:q)leted psycho-educational evaluation 
of the studrat , NSEDPCS will also fund accordmg 
to fhe said directive an independent speech/language 
evaluation of the student. 

2. Witibuta 10 days of receipt of the evaluations set 
out in above paragraph, NSEDPCS will convene an 
MDT/EKgibih*ty/IEP/Placement meting during 
which evaluations will be reviewed and the 
student's eligibility for special education services 
discussed and determined. If the student is 
determined ineligible, a Notice of Ineligibility will 
beissued at the said meetnig. K'the student is 
determine eligible^ an lEP wil] be conQ>Ieted and a 
Notice of placement issued within 5 sdiooldays of 
the said meeting if a DCPS placement is 
recommended; if a non-public placement is 
recommended, a Notice of Placement will be issued 
within 30 days of the said meeting. 



3. If the studrat is determined eligible for special 
education services at the said MDT/Eligibility/IEP/ 
Placement meeting, the fomt, amount and delivery of 



3 of 4 pages 



09/07/2005 (5gs^l:O5^-W9§f0iJGP Document 2B--aJDENFikH**!@a<e^/a9e6 Page 7 of 7page 07/07 



compensatQiy educatiatL, if any, will be discussed 
and detennmed. For dilutes under this paragiaph-, 
either party may request a hearing, 

4. For the said MDT/EligibiUty/DEP/Placement 
meeting scheduling is to be tbroagh and notices are 
to be sent to Counsel for the Parent except that, for 
everyday of unavailability of parent/educational 
advocate/Counsel for the Patent^ the deadline herein 
will be extended one day. In the event of independent 
evahjation(s) sent to NSEDPCS, Counsel for the 
Parent will verify by tel^hone the receipt of the 
evaluation report copy(ies) by the NSEDPCS 
addressee. For disputes under tihis paragraph, with the 
hmdca of proof on NSEDPCS, docomentation of the 
parties will be relied upon to d^ennme the good fiuth 
of each party. 

5. The parent IS the prevailing party. 



This is TBE FSNAL ADMINISTRATIVE DECISION. Appeal can be made to a court of 
competent jurisdiction within thirty (30) days of the issue dnte of this dedsion. 




Date: "^P '^ h ^^^^^ 
^ St, Jtlair, Esq., bearing Officer / ^ ^ 



^4 f. 



StuflCTtHearing45ffice, DCPS 
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